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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  184 

Ethnic  Heritage  Studies  Program 

agency:  OfHcer  of  Education,  HEW. 
action:  Final  regulations. 

summary:  The  Commissioner  of 
Education  amends  the  regulations  for 
the  Ethnic  Heritage  Studies  Program. 
The  regulations  are  amended  to  include 
technical  changes  and  to  clarify  and 
simplify  the  language  of  the  existing 
regulations.  The  changes  will  give  better 
guidance  to  applicants  and  improve 
program  management. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  transmitted  to  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  wish  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  E.  Koziarz,  Director,  Ethnic 
Heritage  Studies  Program,  Bureau  of 
School  Improvement,  U.S.  Office  of  ‘ 
Education,  400  Maryland  Avenue,  SW., 
(Room  3928,  ROB  #3),  Washington,  D.C. 
20202,  telephone:  (202)  245-9506. 
SUPPLEMENTARY  INFORMATION:  On  June 
22, 1979,  the  Commissioner  published  a 
Notice  of  Proposed  Rulemaldng  (NPRM) 
in  the  Federal  Register  (44  FR  36908). 
Interested  persons  were  given  60  days  to 
comment  on  the  notice.  Six  persons 
submitted  conunents.  Certain  changes 
have  been  made  in  response  to 
comments  and  for  the  purpose  of 
clariHcation.  However,  the  provisions  of 
the  final  regulations  are  substantially 
the  same  as  the  provisions  of  the  NPRM. 
The  paragraphs  below  summarize  the 
comments  and  the  Commissioner’s 
responses  to  them.  The  comments  are 
grouped  according  to  the  sections  of  the 
proposed  regulations  with  which  they 
are  concerned. 

General 

Comment.  One  commenter  suggested 
that  the  law  provides  for  contracts  as 
well  as  grants.  He  pointed  out  that  the 
regulations  are  silent  regarding 
contracts. 

Response.  A  change  has  been  made. 
Section  184.12  provides  that  the 
Commissioner  may  award  contracts  or 


grants  or  both  under  this  program.  The 
regulations  in  45  CFR  Part  184  govern 
grants.  Contracts  are  governed  by  the 
requirements  in  the  Act  and  those  in  41 
CFR  Chapters  1  and  3. 

Section  184.11  Project  activities. 

Comment.  One  commenter  suggested 
that  the  regulations  should  make 
allowance  for  the  development  of 
archival  activities.  Archival  activities 
consist  of  storing  ethnic  heritage 
materials  and  making  them  available  to 
scholars  and  other  interested  parties. 

Response.  No  change  has  been  made. 
The  type  of  activities  suggested  by  the 
commenter  already  are  included  in  the 
activities  authorized  under  the 
regulations. 

Section  184.23  Advisory  councils. 

Comment.  One  commenter  questioned 
the  provision  of  §  184.23(c),  which 
requires  that  at  least  one  half  the 
membership  of  a  project  advisory 
council  consist  of  representatives  of  the 
ethnic  group(s)  with  which  the  project  is 
concerned.  TTie  commenter  noted  that 
this  requirement  does  not  appear  in  the 
statute. 

Response.  No  change  has  been  made. 
The  statute  does  require  that  the 
advisory  coimcil  be  ’’representative  of 
the  ethnic  group  or  groups  with  which 
the  program  is  concerned”.  This  section 
simply  applies  that  provision  to  the 
individuals  comprising  the  council.  The 
experience  of  the  Ethnic  Heritage 
Studies  Program  bears  out  the  fact  that 
participation  on  the  advisory  council  by 
a  substantial  number  of  representatives 
of  the  ethnic  group(s)  involved  in  a 
program  is  important  for  its  success. 

No  racial  or  ethnic  “test”  is 
established  by  this  section.  A  person 
may  be  an  effective  representative  of  an 
ethnic  group  without  belonging  to  that 
group.  For  example,  a  member  of  the 
council  would  be  considered  a 
representative  of  the  ethnic  groups 
involved  regardless  of  his  ethnicity  if  he 
were  nominated  by  an  organization 
representing  several  of  the  groups 
affected  by  the  project. 

Section  184.24  Project  stoff. 

Comment.  One  commenter  questioned 
the  provision  barring  from  the  project 
staff  members  of  the  project’s  advisory 
council  and  their  immediate  families, 
and  setting  out  provisions  for  a  waiver 
of  this  restriction  under  certain 
circumstances. 

Response.  ’The  provision  has  been 
deleted.  The  conflict-of-interest 
provisions  in  the  Education  Division 
General  Administrative  Regulations 
EDGAR  (45  CFR  lOOa.524  and  lOOa.525) 
apply  to  members  of  the  advisory 


council.  The  Commissioner  believes  that 
this  provides  an  adequate  safeguard 
against  any  actual  or  apparent 
impropriety. 

Section  184.31  Selection  criteria  for 
evaluation  of  applications. 

Comment.  One  commenter  suggested 
that  geographic  location  be  one  basis  for 
rating  applications.  Another  commenter 
objected  to  the  fact  that  the  NPRM 
would  permit  all  projects  to  be 
concerned  with  a  single  ethnic  group. 

Response.  A  change  has  been  made. 
Section  184.31(b)  provides  that  in 
selecting  projects  the  Commissioner 
considers  geographic  distribution  and 
ethnic  diversity  as  well  as  the  quality  of 
the  projects. 

Comment.  One  commenter  suggested 
that  the  selection  criteria  be  amended  to 
consider  whether  applicants  have 
consulted  with  publishers  in  developing 
their  applications.  The  commenter  noted 
that  Section  1248  of  the  Education 
Amendments  of  1978  (Pub.  L.  95-561) 
requires  the  Commissioner  to  encourage 
applicants  to  consult  with  publishers. 

Response.  No  change  has  been  made. 
The  requirements  of  Section  1248  are 
covered  in  EDGAR  (45  CFR  lOOa.190- 
lOOa.192). 

Comment.  One  commenter  questioned 
the  provision  in  §  184.31(b)(2)(iii)  of  the 
selection  criteria  that  considers  whether 
an  applicant  shows  that  the  proposed 
activities  will  be  continued  after 
termination  of  the  grant.  The  commenter 
noted  the  provision  was  not  contained 
in  the  statute  and  questioned  its 
feasibility. 

Response.  The  provision  has  been 
deleted.  The  Commissioner  agrees  that 
it  is  inappropriate  to  consider  in  the 
selection  criteria  activities  to  take  place 
after  a  grant  has  ended. 

Comment.  One  conunenter  questioned 
the  selection  criteria  in  §  184.32(h)(2)(i) 
(formerly  §  184.31(b)(3)(ii))  that  the 
Commissioner  evaluates  an  application, 
in  part,  based  on  the  extent  to  which 
members  of  a  project  advisory  council 
have  expertise  in  curriculum 
development,  personnel  training,  or 
dissemination  of  curricular  materials. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  the 
cmmcil  members  should  have  varied 
expertise.  It  is  not  the  intent  of  this 
provision  to  require  that  each  member  of 
the  council  must  be  an  expert  in  all 
fields  or  disciplines.  However,  the 
council  as  a  whole  should  be  broadly 
representative  of  diverse  educational 
backgrounds. 

Section  184.41  Costs. 

Comment.  One  commenter  asked  why 
the  provision  relating  to  the 
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reimbursement  of  substitutes  was 
necessary  since  it  was  not  a  standard 
provision  in  other  training  programs. 

Response.  A  change  has  been  made. 
The  provision  was  designed  to  allow 
educational  personnel  to  participate  in 
training  projects  under  the  Ethnic 
Heritage  Studies  Program  without 
imposing  a  financial  hardship  on  a  local 
educational  agency  that  must  hire 
substitutes  for  those  personnel. 
However,  the  conunent  caused  us  to  re¬ 
examine  our  treatment  of  substitutes 
and  stipends.  We  find  that  it  is  not 
necessary  to  authorize  reimbursements 
for  substitutes  in  the  regulations  to 
accomplish  the  purpose  of  the  provision. 
If  a  grantee  demonstrates  that 
reimbursement  of  substitutes  is 
necessary  to  the  success  of  the  project, 
the  expense  is  approvable  already.  As  a 
result,  the  provision  has  been  deleted. 
The  provision  relating  to  collective 
bargaining  agreements  also  has  been 
deleted.  The  general  limit  on  stipends 
will  apply  to  all  participants  in  training 
activities.  Of  course,  a  local  educational 
agency  that  is  subject  to  a  collective 
bargaining  agreement  may  conduct 
training  during  school  hours  and  request 
reimbursements  for  substitutes  for  those 
participating  in  the  inservice  training. 

In  addition  to  the  changes  described 
above,  provisions  have  been  added  to 
explain  in  more  detail  the  procedures  for 
selecting  grantees  and  to  incorporate  the 
general  selection  criteria  found  in 
EDGAR  (45  CFR  lOOa.202  through 
lOOa.206).  The  purpose  of  incorporating 
the  general  selection  criteria  is  to  enable 
applicants  to  understand,  without 
having  to  refer  to  EDGAR,  the  basis  on 
which  the  Commissioner  selects 
grantees. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  place  in  parentheses  on  the 
line  following  each  substantive 
provision  of  the  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.549,  Ethnic  Heritage  Studies  Program.) 

Dated:  March  28, 1980. 

William  L  Smith, 

Commissioner  of  Education. 

Part  184  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  as 
follows: 

PART  184— ETHNIC  HERITAGE 
STUDIES  PROGRAM 

Subpart  A— General 

Sec. 

184.1  Ethnic  heritage  studies  program. 

184.2  Eligible  parties. 

184.3  Regulations  that  apply  to  the  Ethnic 
Heritage  Studies  Program. 


Subpart  B— What  Kinds  of  Projects  Does 
the  Office  of  Education  Assist  Under  This 
Program? 

Sec. 

184.11  Project  activities. 

184.12  Types  of  awards. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

184.21  How  to  us'e  regulations. 

184.22  How  to  apply  for  funds. 

184.23  Advisory  council  requirements.  * 

Subpart  0 — How  Does  the  Commissioner 
Make  a  Grant? 

184.31  Award  decisions. 

184.32  Selection  criteria. 

Subpart  E — What  Conditions  Must  Be  Met 
by  a  Grantee? 

184.41  Costs. 

Authority:  Title  IX,  Part  E,  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (ESEA)  as  added  by  sec.  504  of  Pub.  L. 
92-318,  amended  by  section  111  of  Pub.  L  93- 
380,  and  reauthorized  and  redesignated  by 
section  802  of  Pub.  L.  95-561,  92  Stat.  2303- 
2304  (20  U.S.C.  3361-3367),  unless  otherwise 
noted. 

Subpart  A— General 

§  184.1  Ethnic  heritage  studies  program. 

The  Ethnic  Heritage  Studies  Program 
provides  Federal  assistance  for 
educational  projects  designed  to  give 
students  opportunities  to  learn  about 
their  cultural  heritage,  as  well  as  that  of 
others. 

(20  U.S.C.  3361) 

§184.2  Eligible  parties. 

Parties  eligible  to  receive  assistance 
under  this  part  are — 

(a)  Public  educational  agencies, 
institutions,  and  organizations,  including 
local  educational  agencies  (LEAs)  and 
State  educational  agencies  (SEAs);  and 

(b)  Nonprofit  private  agencies, 
organizations,  and  institutions  with  an 
educational  purpose. 

(20  U.S.C.  3362) 

§  1 84.3  Regulations  that  apply  to  the 
ethnic  heritage  studies  program. 

The  following  regulations  apply  to  the 
Ethnic  Heritage  Studies  Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  45  CFR  Part  100c 
(Definitions). 

(b)  These  regulations. 

(20  U.S.C.  3361-3365) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  Assist 
Under  This  Program? 

§  1 84. 1 1  Project  activities. 

A  project  funded  under  this  part  shall 
carry  out  one  or  more  of  the  following 
activities  in  paragraphs  (a)  through  (c)  of 


this  section  and  the  activity  in 
paragraph  (d)  of  this  section: 

(a) (1)  Developing  curricular  materials 
related  to — 

(1)  The  history,  geography,  society, 
economy,  literature,  art,  music,  drama, 
language,  or  general  culture  of  the  ethnic 
group(s)  designated  in  the  project 
application;  and 

(ii)  The  contributions  of  the  group(s) 
to  the  American  heritage. 

(2)  Conducting  research  directed 
toward  the  production  of  these 
materials. 

(b)  Disseminating  ethnic  heritage 
studies  curricular  materials. 

(c)  Training  persons  in  the  use  of 
ethnic  heritage  studies  curricular 
materials  developed  under  this  part. 

(d)  Assisting  people  or  organizations 
or  both  with  an  interest  in  the  ethnic 
group(s)  designated  in  the  application  to 
promote,  encourage,  develop,  or  produce 
programs  or  activities  related  to  the 
history,  culture,  and  traditions  of  that 
ethnic  group(s). 

(20  U.S.C.  3363) 

§  184.12  Types  of  awards. 

The  Commissioner  may  award 
contracts  or  grants  or  both  to  carry  out 
the  activities  described  in  §  184.11.  In 
awarding  contracts,  the  Commissiones 
uses  the  procedures  set  out  in  41  CFR 
Chapters  1  and  3. 

(20  U.S.C.  3361-3365) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  184.21  How  to  use  regulations. 

The  “Introduction  to  Regulations  of 
the  Education  Division”  at  the  beginning 
of  EDGAR  includes  general  information 
to  assist  in  using  regulations  that  apply 
to  Education  Division  programs. 

(20  U.S.C.  3361-3365) 

§184.22  How  to  apply  for  funds. 

In  applying  for  a  grant,  an  application 
shall  follow  the  procedures  and  meet  the 
requirements  stated  in  EDGAR. 

(20  U.S.C.  3361-3365) 

§  184.23  Advisory  councH  requirements. 

(a)  An  applicant  shall  establish  and 
consult  with  an  advisory  coimcil  in 
planning  and  carrying  out  the  project 
proposed  in  its  application. 

(b)  An  applicant  shall  appoint 
members  of  the  council  in  consultation 
with  the  ethnic  and  commimity  group(s) 
with  which  the  proposed  project  is 
concerned. 

(c)  More  than  one-half  of  the 
membership  of  the  council  shall  consist 
of  representatives  of  the  ethnic  group(s) 
with  which  the  project  is  concerned. 
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(d)  The  provisions  of  EDGAR  on 
conflict  of  interest  (45  CFR  lOOa.524  and 
lOOa.525)  apply  to  tiie  members  of  the 
council. 

(20  U.S.C.  3364(a)(3)) 

Subpart  D— How  Does  the 
Commissioner  Make  a  Grant? 

§  184.31  Award  decisions. 

(a)  The  Commissioner  evaluates 
applications  on  the  basis  of  the  criteria 
in  §  184.32.  The  Commissioner  awards 
up  to  100  points  for  these  criteria. 

(b)  The  Commissioner  selects  projects 
on  the  basis  of  the  following: 

(1)  The  projects’  quality  based  on  the 
selection  criteria. 

(2)  The  need  for  geographic 
distribution  of  projects  throughout  the 
Nation. 

(3)  The  need  for  projects  that 
collectively  focus  on  a  diversity  of 
ethnic  groups. 

(20  U.S.C.  3361-3365) 

§  184.32  Selection  criteria. 

(a)  Plan  of  operation  (15  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project: 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(b)  Quality  of  key  personnel  (10 
points). 

(1)  The  Conunissioner  reviews  each 
application  for  information  that  shows 
the  qualiHcations  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  fi'om 
persons  who  are  members  of  groups  that 
have  been  traditionally  under¬ 
represented,  such  as — 


(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Commissioner 
considers  evidence  of  past  experience 
and  training  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness  (10 
points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

The  budget  for  the  project  is  adequate 
to  support  the  project  activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan  (5  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources  (5  points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Q  Need  (15  points).  The  extent  to 
which  the  applicant  proposes  to  serve 
regions,  activities,  or  ethnic  groups 
previously  neglected,  and  to  serve  a 
geographic  area  in  which — 

(1)  Students  need  to  learn  more  about 
their  own  heritage  and  that  of  others  for 
a  greater  sense  of  personal  identity; 

(2)  The  contributions  of  ethnic  groups 
to  American  society  require  recognition; 

(3)  The  proposed  ethnic  heritage 
studies  project  is  likely  to  reduce 
divisiveness  and  promote  social 
cohesion;  and 

(4)  There  is  a  need  to  encourage  the ' 
schools  to  enhance  awareness  and 
appreciation  of  cultiiral  differences. 

(g)  Objectives  (15  points).  The  extent 
to  which  the  applicant  demonstrates 
that — 

(1)  The  proposed  project  will  address 
the  identified  needs; 


(2)  Planned  activities  are  specified 
and  outcomes  are  measurable; 

(3)  The  proposed  project  has  the 
potential  for  use  by  other  entities 
including  other  etlmic  groups,  either 
directly  or  as  a  model. 

(h)  Project  advisory  council  (15 
points).  ’The  extent  to  which — 

(1)  The  project  design  demonstrates 
active  involvement  of  the  advisory 
coimcil  in  the  administration  and 
evaluation  of  the  program. 

(2)  The  coimcil  members — (i)  Have 
expertise  in  curriculum  development, 
personnel  training,  or  dissemination  of 
curriculum  materials,  as  appropriate;  (ii) 
Have  expertise  related  to  the  ethnic 
group(s)  with  which  the  proposed 
project  is  concerned;  and  (iii)  Include 
parents  and  students,  if  appropriate. 

(i)  Replicability  (10  points).  The 
extent  to  which  Ae  applicant  proposes 
to¬ 
ll)  Produce  and  distribute  teaching 

materials  or  training  models  that  are 
broadly  applicable  elsewhere  (for 
applicants  proposing  to  develop 
curricular  materials  or  to  train  people  in 
the  use  of  those  materials); 

(2)  Exchange  information  and 
materials  with  other  projects;  and 

(3)  Make  arrangements  for  the  deposit 
of  reports  and  products  of  the  program 
with  appropriate  clearinghouses, 
including  the  Education  Research 
Information  Center. 

(20  U.S.C.  3361-3365) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§184.41  Costs. 

(a)  Subject  to  the  limitations  and 
applicable  cost  principles  stated  or 
referred  to  in  EDGAR  (45  CFR  lOOa.530- 
lOOa.568)  the  Commissioner  makes 
available  funds  to  cover  all  or  part  of 
the  cost  of  establishing  and 
implementing  an  ethnic  heritage  studies 
project.  This  includes  the  cost  of 
research  materials  and  resources, 
consultants,  and  training  of  staff. 

(b)  A  grantee  may  pay  stipends  to 
individuals  receiving  training  under  this 
program  at  the  rate  of  up  to  $30  for  each 
full  day  of  participation  but  may  not 
exceed  $150  a  week.  For  partial  days 
involving  fewer  than  five  hours  of 
participation,  payments  may  be  at  the 
rate  of  up  to  $6  per  hour,  subject  to  the 
weekly  limit  of  $150. 

(c)  A  grantee  may  not  use  Federal 
funds  received  under  this  program  for 
the  purchase  of  equipment. 

(20  U.S.C.  3361-3365) 
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